\! I . o

- ———

\
;-4-——9 ' ’ v .

COMPTROLLER GENERAL OF THE UNITED WTATES
WASHINGTCH, D.C. 0848

40:97
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November 1%, 1973

- : [ 1

Boutheastern Bervices DIiw,
511 Yasoo Blycot
Jackson, Kicsiesippl 239001

Attentio: Mre Joll L. Owindle
Presidont :
Gentlement |
Your lctter datcd July 5, 1973, pratesicd tbe avard of a confircut
for fire prevention end proteeticn to Vintd Cpist Yire Ferviea, Ince
(veet Congd), vider dnvitnlicn Lo de (LL) 17 0i0=TReu-0013, dunusd
by the Unlted Ltatea Aryys Bafeuceal raten Cortoid, agnville, Alubori,
Tnig 0ffice vas requestcd ta investiyate the cirvcumstmanes purrounling
ths coliclitatlnn ond subucguent conbinad Lveasersue of youw giearien 0%
ceverol viofedions Wl crourreds  Yeor eddepntdiong ven be mozsrdscd o)
( followss (1) tae cordrast avard e erudtmay ved cnrbetoan; (#) L
- contractor 36 in viodiclion of 45 Zredw of Weake end (3) the coutrasiow
is in violaticn of 1o Vane Deteradnction doowed vuder the fervice (e

~

troct Aete Ior the reuacnsg diecuscel hercin, your profech ragt bic Coriede

Pirat, vou stete tiwd the zvaid ves axbitrory mmd eenziziouwn beetuey
Weut Coast vas nonresponiaible end fiflcd to cornily with the fliecurity

: oudrements cloune of the I, Tae recond revealan tint 22 {irs vere
L, suliclted, ond cix firms rospanded to tae XD Ly tha hay 83, 157H, bid
onening date, On Moy 24, 1073, a preavard survey van regudsted an the
Qonr biader, Vest Coaste She preaward report duted Juse 6, 3073 (valsh

fnsdulcd en Investisoatlion of Veab Count's tueiuilanl cuwpaviliiiyy, necurily
elecranac, lebor resources, poxrforntince record, vrd cbiliiy o noct the

required cehcdule), reccrmended cannlnie awante /Z0roval by the Avard
Ecevicy Doard wmg obteined on Jung 1), 3973, uud 1ac contrect was swnrded

on Jurne 19, 13/(3. -

“w

The adniniotrative report an the pmtcaf; irdicates thet your allegne ™

tions of noncosplisnce with the foeurity Fequircients provisions are con-
cidered to be invalid since posseseien of a BICUNT Facilily Cleerance vac
ret o requlrcront vhich hal to cudst prior to cuard of the contract. Qure
thermore, the contrecting officer's report steotco that West Coast hes Leen
in carpliance vith the xaeferenced provinion of tua contract to tha exteat

poauitted by Department of Defcnae procedurcs.
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Whether a bidder 13 %o b considered responsible for a particul=zy

procurement 1s a question of fact and, absent evidence that the detere

" minetion of n bidder's capabilitien vas baged on error, fruud, or favore
ition, our Office will cceept the findings of the contrasting RIENCY
k6 Coam, Gen, 371 8935)- Besed o1 our reviow of the record, we beliave
that the ogensy's finding of yeoponsibility wns edequately oupported by
the infornation eontaincd therein, and that the security rcquirements
were not conditiona which hud to ¥e wet prior to award,

The contracting officer elso ctuted thrt his cpecial investipgnticn
of yoar chargen dnvolving foepa of Vork violzticns revenled inaufficient
ovidence to cupport the wlle;atioun. He found that the fow problens
encowitercd end corrcoted atysr the July 1, 1973, aterting dato dla net

. ~eonotftute a change in the Beepe of Vork, Xn this resard 4t chould be
( ' obaervel thnt this 18 a matter of contract sdminiciration whieh wonld
not affect the legality of tho avexd as made,

Viith reopeet to passible Vnze Detemitnetion violnsions, the
adhivnistretive report pfintes thad no emloyer coploints nove been
brought to tihe ettention of the continatiug voency. llorcoves, 1t v
nated that no reprenenintive of the Denurirrnt of Jaher, tha a~cney of
the Covernuvint ehnrped vith enforecvent respzunibpllitien of the Sordeoe
( Catract Att, hod retquested ony assdctense 4n enforeing ooy loboy wione
‘ dayds cencerning the coittyzcls

In ccnsideration of the rerord before ws, ond du vicy of the lnck
of docuatninry cvidcnee to ouppart your allesations, we 1ust ascopt tho
position of the Ay eg belng covrcut.

Accoxrdingly, your protest is denled,

Einzerely yowrs,

' Paul G, Dembling

e For.the  (Camptiroller Gencral
. " of the Unitcd gtates





